
UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

CITIGROUP TECHNOLOGY, INC., and
CITIGROUP BANKING CORPORATION
(parent), a subsidiary of CITIGROUP,
INC.,

Petitioners,

v.

NATIONAL LABOR RELATIONS
BOARD,

Respondent.

Case No. ______________

PETITION FOR REVIEW

Pursuant to Rule 15(a) of the Federal Rules of Appellate Procedure,

Citigroup Technology, Inc., and Citigroup Banking Corporation (parent), a

subsidiary of Citigroup, Inc. (herein “Petitioners”), hereby petition the United

States Court of Appeals for the Fifth Circuit for review of an Order of the National

Labor Relations Board (herein “Respondent” or “NLRB”) in the matter styled

Citigroup Technology, Inc., and Citigroup Banking Corporation (parent), a

subsidiary of Citigroup, Inc. and Andrea Smith, NLRB Case No. 12-CA-130742,

reported in an Order at 363 NLRB No. 55, dated December 1, 2015. See Exhibit

A. This Court has jurisdiction in this matter pursuant to Section 10(f) of the

National Labor Relations Act because the NLRB’s “Decision and Order” is a final
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order. 29 U.S.C. § 160(f). Petitioners are parties aggrieved by said Decision and

Order. Petitioners transact business within this judicial circuit, as defined in 28

U.S.C. § 41, by performing banking and financial services in Texas.

The NLRB’s Decision and Order against the Petitioners is not supported by

substantial evidence and is contrary to the controlling law of this Circuit as set

forth in D.R. Horton Inc. v. NLRB, 737 F.3d 344 (5th Cir. 2013) and Murphy Oil

USA, Inc. v. NLRB, No. 14-60800, 2015 WL 6457613 (5th Cir. Oct. 26, 2015).

WHEREFORE, Petitioners respectfully pray that this Court review and set

aside the Order of the NLRB which found that Petitioners violated Section 8(a)(1)

of the National Labor Relations Act, 29 U.S.C. §158(a)(1), and receive any further

relief to which they may be entitled.

Respectfully submitted,

By: /s/ Jeffrey A. Schwartz
Jeffrey A. Schwartz, Esq.
Louisiana Bar No. 19781
jake.schwartz@jacksonlewis.com
Edward M. Cherof, Esq.
Georgia Bar No. 123390
Jonathan J. Spitz, Esq.
Georgia Bar No. 672360
JACKSON LEWIS P.C.
1155 Peachtree Street, N.E.
Suite 1000
Atlanta, Georgia 30309
Telephone: (404) 525-8200
Facsimile: (404) 525-1173

ATTORNEYS FOR PETITIONERS
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UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

CITIGROUP TECHNOLOGY, INC., and
CITIGROUP BANKING CORPORATION
(parent), a subsidiary of CITIGROUP,
INC.,

Petitioners,

v.

NATIONAL LABOR RELATIONS
BOARD,

Respondent.

Case No. ________________

CERTIFICATE OF SERVICE

I certify that on December 4, 2015, I caused a true and correct copy of the

within and foregoing Petition for Review to be served via Federal Express

overnight delivery on the following:

Margaret J. Diaz, Regional Director
Christopher Zerby, Esq.
Caroline Leonard, Esq.
National Labor Relations Board –
Region 12
2201 East Kennedy Blvd., Suite 530
Tampa, FL 33602-5824

Andrea Smith
(ADDRESS WITHHELD)
Riverview, FL 33678

Andrew Frisch, Esq.
Morgan & Morgan
500 N. Pine Island Rd., Suite 400
Plantation, FL 33324-1311

By: /s/ Jeffrey A. Schwartz
Jeffrey A. Schwartz, Esq.
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